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§ 4.5 Responsibility for responding to 
requests. 

(a) In general. Except as stated in 
paragraph (b) of this section, the prop-
er component of the Department to re-
spond to a request for records is the 
component that first receives the re-
quest and has responsive records, or 
the component to which the Depart-
mental Freedom of Information Officer 
assigns lead responsibility for respond-
ing to the request. Records responsive 
to a request shall include only those 
records within the Department’s pos-
session and control as of the date the 
proper component receives the request. 

(b) Consultations and referrals. If a 
component receives a request for a 
record in its possession in which an-
other Federal agency subject to the 
FOIA has the primary interest, the 
component shall refer the record to 
that agency for direct response to the 
requester. Ordinarily, the agency that 
originated a record will be presumed to 
have the primary interest in it. A com-
ponent shall consult with another Fed-
eral agency before responding to a re-
quester if the component receives a re-
quest for a record in which another 
Federal agency subject to the FOIA has 
a significant interest, but not the pri-
mary interest; or another Federal 
agency not subject to the FOIA has the 
primary interest or a significant inter-
est (see § 4.8 for additional information 
about referrals of classified informa-
tion). 

(c) Notice of referral. Whenever a com-
ponent refers a document to another 
Federal agency for direct response to 
the requester, it ordinarily shall notify 
the requester in writing of the referral 
and inform the requester of the name 
of the agency to which the document 
was referred. 

(d) Timing of responses to consultations 
and referrals. All consultations and re-
ferrals shall be handled in chrono-
logical order, based on when the FOIA 
request was received by the first Fed-
eral agency. 

(e) Agreements regarding consultations 
and referrals. Components may make 
agreements with other Federal agen-
cies to eliminate the need for consulta-
tions or referrals for particular types 
of records.

§ 4.6 Time limits and expedited proc-
essing. 

(a) In general. Components ordinarily 
shall respond to requests according to 
their order of receipt. 

(b) Initial response and appeal. Subject 
to paragraph (c)(1) of this section, an 
initial response shall be made within 20 
working days (i.e., excluding Satur-
days, Sundays, and legal public holi-
days) of the receipt of a request for a 
record under this part by the proper 
component identified in accordance 
with § 4.5(a), and an appeal shall be de-
cided within 20 working days of its re-
ceipt by the Office of the General Coun-
sel. 

(c) Unusual circumstances. (1) In un-
usual circumstances as specified in 
paragraph (c)(2) of this section, an offi-
cial listed in Appendix B to this part 
may extend the time limits in para-
graph (b) of this section by notifying 
the requester in writing as soon as 
practicable of the unusual cir-
cumstances and of the date by which 
processing of the request is expected to 
be completed. If the extension is for 
more than ten working days, the com-
ponent shall provide the requester an 
opportunity either to modify the re-
quest so that it may be processed with-
in the applicable time limit, or to ar-
range an alternative time frame for 
processing the request or a modified re-
quest. 

(2) As used in this section, unusual 
circumstances means, but only to the 
extent reasonably necessary to prop-
erly process the particular request: 

(i) The need to search for and collect 
the requested records from field facili-
ties or other establishments separate 
from the office processing the request; 

(ii) The need to search for, collect, 
and appropriately examine a volumi-
nous amount of separate and distinct 
records that are the subject of a single 
request; or 

(iii) The need for consultation, which 
shall be conducted with all practicable 
speed, with another component or Fed-
eral agency having a substantial inter-
est in the determination of the request. 

(3) If a component reasonably be-
lieves that multiple requests submitted 
by a requester, or by a group of re-
questers acting in concert, constitute a
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